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CITY OF ST. HELENA 
PLANNING DEPARTMENT 1480 MAIN STREET- ST. HELENA, CA 94574 

PLANNING COMMISSION 
 

DECEMBER 17, 2013 
 
AGENDA ITEM: 9.2 
 
Request of MATTHEW DEMCHUCK for a SHORT-TERM RENTAL PERMIT for 1702 
TAINTER STREET. The subject parcel is 12,196 sf, developed with a 2-story, 3 bedroom/3 
bath single family residence and is designated MR: Medium Density Residential. 
  
PREPARED BY: Greg Desmond, Interim Planning Director 
 
APPLICATION FILED: 9/18/13                    ACCEPTED ASCOMPLETE: 9/18/13 
 
LOCATION OF PROPERTY: 1702 Tainter Street 
 
APN: 009-312-016 
 
GENERAL PLAN/ZONING: Medium Density Residential/MR: Medium Density Residential 
 
APPLICANT/ PARCEL OWNER: Matthew Demchuck                PHONE: 963.0844 
 
BACKGROUND 
In 2012 the City Council adopted a Short-Term Rental Ordinance (Chapter 17.134). 
 

The purpose of this new chapter is as follows: 
 

“To establish a permitting process and appropriate restrictions and standards for short-term 
rental of single-family dwellings; to provide a visitor experience and accommodation as an 
alternative to the hotel, motel, and bed and breakfast accommodations currently existing in the 
city to ensure the collection and payment of transient occupancy taxes; to minimize the negative 
secondary effects of short-term rental use on surrounding residential neighborhoods; and to 
retain the character of the neighborhoods in which any such use occurs.” 
 

Chapter 17.134 is attached to this staff report and can be accessed via the following URL: 
http://www.codepublishing.com/CA/sthelena/html/StHelena17/StHelena17134.html#17.134 
 
DISCUSSION 
The Planning Department has issued twenty four (24) of the available twenty five (25) permits 
The application for 1702 Tainter Street is the only permit that has received opposition from more 
than thirty percent (30%) of the parcel owners within 300’ of the parcel in which the short term 
rental use is proposed.  
 

Section 17.134.060 of the ordinance provides the following permit processing regulations: 
 

A. The planning director shall approve or deny the application pursuant to the requirements of 
this chapter. 
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B. Short-term rental permit applications shall be submitted to the planning commission if any of 
the following occur: 

 

1. Written protests pursuant to Section 17.134.050(D)(4) comprise thirty percent (30%) or 
more of the owners within a three hundred (300) foot distance from the lot on which the 
short-term rental use is proposed. 
 

Planning staff received twenty-eight (28) letters in opposition and one (1) letter in support of the 
proposed project. There were forty-seven (47) unique parcel owners within 300’ of the subject 
parcel. All correspondence is attached to this staff report. 
 

Of the opposition letters received, only six (6) of them included information specific to the 
concerns of the neighbors. These concerns focused on the following: 
 

- Residential neighborhoods should provide housing for families interested in making St 
Helena their home 

- Proximity to other permitted short-term rental properties 
-  Noise 
- Security 
- Disruptive/drunk people 
- Parking 
 
REQUIRED ACTION 
The planning commission shall review and either approve or deny the application pursuant to the 
requirements of this chapter after considering the effects the proposed use would have on 
surrounding uses and the cumulative impacts within the community. In approving a short-term 
rental application, the planning commission must make the use permit findings contained in 
Chapter 17.168. 
 
ANALYSIS: USE PERMIT 
The Planning Commission must make the following Use Permit findings to support the motion to 
approve the Short-Term Rental permit: 
 

1. That the proposed use would not generate odors, fumes, dust, light, glare, radiation or refuse 
that would be injurious to surrounding uses or to the community. 

2. That the proposed use would not generate levels of noise that adversely affect the health, 
safety, or welfare of neighboring properties or uses. 

3. That the proposed use would not generate traffic noise in excess of the "normally 
acceptable" range identified in the General Plan. 

4. That the proposed use would not make excessive demands on the provision of public services 
including water supply, sewer capacity, energy supply, communication facilities, police 
protection, and fire protection. 

5. That the proposed use would provide adequate ingress and egress to and from the proposed 
location. 

6. That allowing the proposed use would not conflict with the City's goal of maintaining the 
economic viability of a local serving economy. 

7. That the proposed use would be compatible with surrounding land uses and would not 
conflict with the purpose established for the district within which it would be located. 

8. That the proposed use would not be in conflict with the City's General Plan. 
9. That the proposed use would not be injurious to public health, safety, or welfare. 
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10. That granting the use permit would not set a precedent for the approval of similar uses 
whose incremental effect would be detrimental to the City or would be in conflict with the 
General Plan. 

11. That, as demonstrated on a detailed plan submitted by the applicant, adequate off-street 
parking to accommodate the long term parking needs of employees, business owners and 
customers is available. 

12. That the capacity of surrounding streets is adequate to serve the automobile and delivery 
truck traffic generated by the proposed use. 

 
CORRESPONDENCE: OPPOSITION/SUPPORT 
Planning staff received twenty-eight (28) letters in opposition and one (1) letter in support of the 
proposed project. There were forty-seven (47) unique parcel owners within 300’ of the subject 
parcel. All correspondence is attached to this staff report. 
 
ANALYSIS: GENERAL PLAN & ZONING 
The General Plan designation for the property is Medium Density Residential. This designation 
allows for single-family detached homes, accessory dwelling units, limited agricultural uses and 
compatible uses. The property is zoned MR: Medium Density Residential. This zoning district is 
established for consistency with the Medium Density residential General Plan designation.  
 
ANALYSIS: CEQA 
Staff finds that the Short-Term Rental ordinance and the permitting, leasing, and licensing of 
existing single-family structures is exempt under CEQA Guideline Section 15301, existing 
facilities. 
 
STAFF COMMENTS / RECOMMENDATIONS 
Staff appreciates that the neighbors have objections to the short-term rental ordinance - 
especially those who have other existing short-term rental properties in close proximity. 
 

That said the ordinance was carefully crafted to provide neighbors and the city with the tools to 
address impacts associated with this use. Further, to date there have been very few complaints 
received by the city specific to short-term rental use. 
 

Staff finds that the use permit findings can be made for this use and recommends that the 
Planning Commission approve the project. 
 
ATTACHMENTS         
- Short-Term Rental Application 
- Exhibit showing nearby short-term rental properties 
- Chapter 17.134 
- Correspondence - support 
- Correspondence - opposition 
- Letter from applicant 
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Chapter 17.134
SHORT-TERM RENTALS

Sections:
17.134.010    Purpose and findings.
17.134.020    Short-term rental permit required.
17.134.030    Districts in which permitted.
17.134.040    Restrictions and standards.
17.134.050    Procedures for application and public notice.
17.134.060    Permit processing.
17.134.070    Appeals.
17.134.080    Inspections.
17.134.090    Enforcement.
17.134.100    Violations.

17.134.010 Purpose and findings.
A.    The city council hereby finds that unregulated transient occupancy uses in residential and
agricultural district present a threat to the public welfare.

B.    The purposes of this chapter are to establish a permitting process and appropriate restrictions
and standards for short-term rental of single-family dwellings; to provide a visitor experience and
accommodation as an alternative to the hotel, motel, and bed and breakfast accommodations
currently existing in the city to ensure the collection and payment of transient occupancy taxes; to
minimize the negative secondary effects of short-term rental use on surrounding residential
neighborhoods; and to retain the character of the neighborhoods in which any such use occurs.

C.    This chapter is not intended to regulate hotels and bed and breakfast inns that do not qualify as
short-term rentals.

D.    This chapter is not intended to provide any owner of residential property with the right or
privilege to violate any private conditions, covenants and restrictions applicable to the owner’s
property that may prohibit the use of such owner’s residential property for short-term rental purposes
as defined in this chapter.

E.    The city council hereby finds that the adoption of a comprehensive ordinance regulating the
issuance of and operating conditions attached to short-term rental permits is necessary to protect
the public health, safety and welfare. The purposes of this chapter are: to provide a permit system
and to impose operational requirements in order to minimize the potential adverse impacts of
transient uses in residential neighborhoods and zoning districts on traffic, noise and density; to
ensure the health, safety and welfare of renters and guests patronizing short-term rentals; and to
impose limitations on the total number of permits issued in order to ensure the long-term availability
of the affordable housing stock.

F.    The city council hereby finds that the city’s regulation of vacation rental uses in accordance with
this chapter, including the establishment of the nontransferability provisions, is a valid exercise of the
city’s police power in furtherance of the legitimate governmental interests documented in this
chapter. (Ord. 12-2 § 8 (part))

17.134.020 Short-term rental permit required.
No person shall use any single-family dwelling on any parcel in any zoning district for short-term
rental without a short-term rental permit. (Ord. 12-2 § 8 (part))

17.134.030 Districts in which permitted.
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Short-term rentals shall be permitted in accordance with the provisions established in each zoning
district and as provided in this chapter. (Ord. 12-2 § 8 (part))

17.134.040 Restrictions and standards.
Short-term rentals shall be subject to the following restrictions and standards:

A.    The short-term rental use shall be permitted in no more than one single-family dwelling per lot.

B.    The short-term rental permit shall be in the name of the owner-applicant, who shall be an owner
of the real property upon which the short-term rental use is to be permitted. One person may hold no
more than one short-term rental permit. The permit shall not be transferable.

C.    Short-term rental uses shall be limited to single-family dwellings existing and constructed as of
the date of application for the short-term rental permit.

D.    The total number of permits for short-term rental dwellings shall not exceed twenty-five (25) at
any time.

E.    The maximum number of bedrooms used for short-term rental use in the short-term rental
dwelling shall be no greater than five. The total number of guests staying in the short-term rental
dwelling at any one time shall be no greater than two times the number of bedrooms plus two
persons, up to a maximum of twelve (12) persons.

F.    Short-term rental dwellings shall meet all applicable building, health, fire and related safety
codes at all times and shall be inspected by the fire department before any short-term rental permit
can be issued.

G.    A minimum of two on-site parking spaces shall be provided for use by the short-term rental
occupants.

H.    The owner-applicant shall keep on file with the city the name, telephone number, cell phone
number, and e-mail address of a local contact person who shall be responsible for responding to
questions or concerns regarding the operation of the short-term rental. This information shall be
posted in a conspicuous location within the short-term rental dwelling. The local contact person shall
be available twenty-four (24) hours a day to accept telephone calls and respond physically to the
short-term rental within thirty (30) minutes when the short-term rental is rented and occupied.

I.    The owner shall, prior to April 1st annually, provide written notice to all neighboring property
owners within a three hundred (300) foot distance from the lot on which the short-term rental is
located the following information:

1.    The name, telephone number, cell phone number, and e-mail address of the local contact
person provided to the city pursuant to subsection H of this section.

2.    The maximum number of guests permitted to stay in the short-term rental unit.

3.    Parking restrictions attached to the short-term rental permit.

4.    Contact information for the city official that members of the public may contact to report
violations of the short-term rental regulations or conditions of approval attached to the
short-term rental permit.

J.    The owner-applicant shall post “house policies” within each guest bedroom. The house policies
shall be included in the rental agreement, which must be signed by the renter and shall be enforced
by the owner-applicant or the owner-applicant’s designated contact person. The house policies at a
minimum shall include the following provisions:
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1.    Quiet hours shall be maintained from ten p.m. to seven a.m., during which noise within or
outside the short-term rental dwelling shall not disturb anyone on a neighboring property.

2.    Amplified sound that is audible beyond the property boundaries of the short-term rental
dwelling is prohibited.

3.    Except as permitted by the planning director, vehicles shall be parked in the designated
on-site parking area and shall not be parked on the street overnight.

4.    Parties or group gatherings shall be limited to two times the number of guests permitted to
occupy the short-term rental dwelling pursuant to subsection E of this section, up to a
maximum of twenty (20) persons.

K.    Auctions, commercial functions, and other similar events are prohibited at the short-term rental
property.

L.    The owner-applicant shall use best efforts to ensure that the occupants and/or guests of the
short-term rental use do not create unreasonable noise or disturbances, engage in disorderly
conduct, or violate provisions of this code or any state law pertaining to noise, disorderly conduct,
the consumption of alcohol, or the use of illegal drugs.

M.    The owner-applicant shall, upon notification that occupants and/or guests of his or her
short-term rental use have created unreasonable noise or disturbances, engaged in disorderly
conduct or committed violations of this code or state law pertaining to noise, disorderly conduct, the
consumption of alcohol or the use of illegal drugs, promptly use best efforts to prevent a recurrence
of such conduct by those occupants or guests.

N.    All advertising for any short-term rental shall include the number of the permit granted to the
owner-applicant.

O.    The owner-applicant shall maintain city business licenses and pay all transient occupancy
taxes in accordance with Chapter 3.28 as required. (Ord. 12-2 § 8 (part))

17.134.050 Procedures for application and public notice.
A.    Prospective owner-applicants of a short-term rental use shall apply for a permit with the
planning director in accordance with the provisions of this chapter and on a form provided by the
city.

B.    The application shall be accompanied by a fee in an amount to be fixed from time to time by
resolution to cover the administrative costs of issuing a short-term rental permit and, but not limited
to, inspecting the short-term rental dwelling.

C.    The application shall include the following information:

1.    The name, address and phone number of the applicant, and verification that the applicant
is the owner of the lot.

2.    The assessor’s parcel number of the lot on which the short-term rental use is proposed.

3.    Certification that the permit will be nontransferable.

4.    Certification that the local contact person is available twenty-four (24) hours a day to
accept telephone calls and respond physically to the short-term rental within thirty (30) minutes
when the short-term rental is rented and occupied.

5.    A site and floor plan identifying the location of parking on the site and the location of any
bedrooms to be used for short-term rental use.
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6.    A list of the names and addresses of the property owners within a three hundred (300) foot
distance from the lot on which the short-term rental use is proposed, and a map, drawn to
scale, that clearly identifies the lots and the assessor parcel numbers of the lots identified
pursuant to this section.

7.    Acknowledgement of receipt and inspection of a copy of all regulations pertaining to the
operation of a short-term rental use.

8.    Additional information as may be requested by the planning director to determine impact
and mitigation measures.

D.    Notice of Application.

1.    The planning director shall provide a notice of application for a short-term rental permit to
the property owners located within a three hundred (300) foot distance from the lot on which
the short-term rental use is proposed.

2.    The notice of application shall contain a description of the proposed short-term rental
operation, parking on the site, and number of bedrooms to be used for short-term rental use,
together with a location map identifying the short-term rental dwelling lot in relationship to all
other lots within a three hundred (300) foot distance.

3.    A project notice sign shall be posted at the front of the property along the main access
road. The sign shall be placed five days prior to remitting an application and shall be removed
no later than five days after a final decision has been rendered by the planning director or the
planning commission.

4.    The notice of application shall state that the noticed owners may file a written protest
against the proposed short-term rental use with the planning director; provided, that all protests
must be postmarked or received within thirty (30) days of the mailing of the notice of
application. (Ord. 12-2 § 8 (part))

17.134.060 Permit processing.
A.    The planning director shall approve or deny the application pursuant to the requirements of this
chapter.

B.    Short-term rental permit applications shall be submitted to the planning commission if any of the
following occur:

1.    Written protests pursuant to Section 17.134.050(D)(4) comprise thirty percent (30%) or
more of the owners within a three hundred (300) foot distance from the lot on which the
short-term rental use is proposed; or

2.    The owner of the proposed short-term rental unit is a corporation, partnership, limited
liability company, or similar entity.

The planning commission shall review and either approve or deny the application pursuant to the
requirements of this chapter after considering the effects the proposed use would have on
surrounding uses and the cumulative impacts within the community. In approving a short-term rental
application, the planning commission must make the use permit findings contained in Chapter
17.168.

C.    If the application is approved but no short-term rental permits are available pursuant to the
limitation on short-term rentals described in Section 17.134.040(D), the planning director shall place
the application on a waiting list. New permits shall be issued in the order that completed applications
are received.
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D.    The planning director or planning commission may impose conditions on the granting of an
application for a short-term rental permit to mitigate the impacts of the proposed land use.

E.    Within ten (10) days of the approval of a short-term rental permit, the owner-applicant shall mail
to all property owners within three hundred (300) feet of the lot on which the short-term rental use is
approved, notice of the issuance of a permit for short-term rental use and the name, phone number,
cell phone number, and e-mail address of the local contact person available twenty-four (24) hours a
day to accept telephone calls and respond physically to the short-term rental within thirty (30)
minutes when the short-term rental is rented and occupied. Notice shall be provided on a form
acceptable to the planning director. Within ten (10) days of the mailing, the owner-applicant shall
provide evidence to the planning director that such mailing occurred.

F.    Short-term rental permits shall be valid for a period of two years. In reviewing subsequent
requests for a short-term rental permit, the planning director shall require evidence of compliance
with conditions of the short-term rental permit and this chapter. No subsequent permit shall be
approved without written verification of tax payments, and no permit shall be approved if the
operation of the short-term rental has created adverse impacts on the neighborhood in which it is
situated or has otherwise caused the loss of the character of that neighborhood.

G.    Short-term rental permits shall be subject to any changes to this chapter that the city council
may make and conditions that the council may impose subsequent to the issuance of the permit.
(Ord. 12-2 § 8 (part))

17.134.070 Appeals.
Any person whose application for a short-term rental permit has been denied by the planning
director, or whose permit has been suspended or revoked by the planning director, may appeal to
the city council pursuant to Section 17.08.180. The appeal shall be accompanied by a filing fee, if
any, as established by city council resolution. (Ord. 12-2 § 8 (part))

17.134.080 Inspections.
A.    The planning director or his or her designee shall have the right to enter upon any property at
any reasonable time to make inspections and examinations for the purpose of enforcement of this
chapter, subject to the provisions of Code of Civil Procedure Section 1822.50 et seq.

B.    The fire department shall annually inspect the short-term rental dwelling.

C.    The planning director shall have the right to inspect any records related to the use and
occupancy of the short-term rental to determine that the objectives and conditions of this chapter are
being fulfilled. (Ord. 12-2 § 8 (part))

17.134.090 Enforcement.
A.    The planning director may revoke a short-term rental permit pursuant to Section 17.04.140 if
the planning director determines that:

1.    The owner-applicant gave false or misleading information during the application process;

2.    There has been a violation of any of the terms, conditions and restrictions on the use of the
dwelling unit for short-term rental use;

3.    The owner-applicant has violated any provision of this chapter;

4.    The owner-applicant has failed to timely pay the transient occupancy tax as required by this
code; or

B.    If an owner-applicant’s short-term rental permit is revoked, the owner-applicant may not reapply
for another permit for two years after the date of revocation. (Ord. 12-2 § 8 (part))
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17.134.100 Violations.
A.    Any property owner who uses, or allows the use of, or advertises or causes to be printed,
published, advertised or disseminated in any way, the availability of residential property in violation
of this chapter is guilty of a misdemeanor for each day in which such residential property is used, or
allowed to be used, in violation of this chapter. Such violation shall be punishable pursuant to
Chapter 1.20.

B.    Short-term rental use of a residential property in violation of this chapter is a threat to public
health, safety or welfare and is thus declared to be unlawful and a public nuisance. Any such
nuisance may be abated and/or restored by the enforcement official and also may be abated
pursuant to Chapter 1.12, except that the civil penalty for a violation shall be one thousand dollars
($1,000). Each day the violation occurs shall constitute a separate offense.

C.    Any property owner who uses, or allows the use of, residential property as a short-term rental
without a permit shall be liable for the transit occupancy tax that would have been owed under
Chapter 3.28 had the use been legal, including the penalty and interest provisions of Section
3.28.070. (Ord. 12-2 § 8 (part))

The St. Helena Municipal Code is current through Ordinance
2012-12, passed December 19, 2012.
Disclaimer: The City Clerk's Office has the official version of the St.
Helena Municipal Code. Users should contact the City Clerk's Office
for ordinances passed subsequent to the ordinance cited above.

City Website: http://www.cityofsthelena.org
(http://www.cityofsthelena.org)
City Telephone: (707) 967-2792

Code Publishing Company
(http://www.codepublishing.com/)

eLibrary (http://www.codepublishing.com
/elibrary.html)
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Greg Desmond

From: CHERI <chericom@comcast.net>
Sent: Monday, October 21, 2013 4:40 PM
To: Greg Desmond
Cc: agalbraith94574@gmail.com
Subject: 1702 Tainter St--Protesting short term rental

 
 
 

NO TO 1702 TAINTER ST. SHORT TERM RENTAL 

 
We live at 1651 Tainter St. , and we STRONGLY OPPOSE 1702 Tainter St. becoming a short term 
rental.  We already have a short-term rental property behind our house ( Brian & Kelly Smith) 
 
It is horrible having a "hotel" in our backyard.  With  9 out of 10 "guests"  we have to ask to please 
quiet down after midnight ( and later ).  I realize that these people are on vacation and want to have 
fun.   
 
But we live here and have to go to work every morning after being kept awake until all hours with their 
drunk partying.  Some are quite rude about it.  Having another one across the street will mean more 
drunk people around that will also be driving on our quiet street, that the neighborhood kids play on.   
 
 Let alone them taking up parking spaces on our street   
 
Allowing these short term rentals is not right.  We live here full time and do not need anymore "temp-
drunk-renters " around.  We pay our bills and taxes year round and this does not seem like a fair 
practice to put on the local residents, If we had wanted to live by a hotel we would have bought a 
house by one. 
 

We really hope you will listen to the residents and DENY  1702 Tainter St. a short 
term rental. 
 
 
Cheri & Scott Churchill 
1651 Tainter St 
St.Helena, CA 94574 
963-5460 
 
 












































































































