CITY OF ST. HELENA RESOLUTION NO. 2014-34

APPROVE A MEMORANDUM OF UNDERSTANDING
BETWEEN THE ST. HELENA
POLICE OFFICERS FOUNDATION (POF)
AND THE CITY OF ST. HELENA

RECITALS

A. The compensation, benefits and other terms and conditions of employment with police employees
expired June 30, 2014.

B. Negotiations between the St. Helena Police Officers Foundation and the City have resulted in a
three year agreement expiring June 30, 2017. The agreement is reflected in a Memorandum of
Understanding (MOU) between the St. Helena Police Officers Foundation and the City in Exhibit A.

RESOLUTION
NOW, THEREFORE, the City Council of the City of St. Helena resolves as follows:

The Council hereby approves and incorporates by reference the attached Memorandum of
Understanding between St. Helena Police Officers Foundation the City of St. Helena for
the period July 1, 2014 — June 30, 2017.

Approved at a regular meeting of the St. Helena City Council on June 10, 2014 by the
following vote:

Ayes: Crull, White, Sculatti, Pitts, Mayor Nevero
Noes: None
Absent: None
Abstain: None

Approveq: Attest:
[ Lnaug Lpcl
Ann Nevero Cindy Black Y

Mayor Interim City Clerk




MEMORANDUM OF UNDERSTANDING
BETWEEN
ST. HELENA POLICE OFFICERS’ FOUNDATION
AND
CITY OF ST. HELENA
FOR THE PERIOD

July 1, 2014 — June 30, 2017



ARTICLE 1
PREAMBLE

This Memorandum of Understanding (MOU) is made and entered into between the City of St.
Helena, hereinafter referred to as "City," and the St. Helena Police Officers’ Foundation,
hereinafter referred to as "Foundation," pursuant to California Government Code Section 3500 et
seq. The purpose of this Memorandum of Understanding is the establishment of rates of
compensation, hours of work and other terms and conditions of employment.

2.1

2.2

23

ARTICLE 2
RECOGNITION

The City of St. Helena recognizes the Foundation as the recognized and exclusive
representative for the following classifications: Police Officer, Police Corporal, Police
Sergeant, Dispatcher, and Community Service Officer.

This recognition is exclusive of (1) management employee, (2) temporary employees and
(3) part-time employees.

(a) The term “Peace Officer” is defined as any member who is a full-time sworn
personnel per 830.1 PC.

(b) The term “Dispatcher” is defined as any member who is a full time dispatcher and/or
% time Community Service Officer (CSO).

ARTICLE 3
FOUNDATION RIGHTS

The Foundation shall have the following rights and responsibilities:

3.1
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3.3
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Reasonable advance notice of any City ordinance, rule, resolution or regulation directly
relating to matters within the scope of this MOU.

Reasonable use of one bulletin board at the Police Department.

The right to payroll deductions made for payment of Foundation dues and for City-
approved programs.

The right to represent its members before the City Council or the City Council's designee
with regard to wages, hours and other matters within the scope of representation, subject
to the provisions of applicable Federal, State or City laws and regulations.

The use of City facilities for regular, normal and lawful Foundation activities, providing
that appropriate advance arrangements are made. The granting of such use may be
conditioned on appropriate charges to offset the cost of such use.



3.6  Reasonable access to employee work locations for officers of the Foundation and their
officially designated representatives for the purpose of processing grievances or
contacting members of the organization concerning business within the scope of
representation. Access shall be restricted so as not to interfere with the operations of the
Police department or with established safety or security requirements.

ARTICLE 4

CITY RIGHTS

To insure that the City is able to carry out its constitutional and statutory functions and
responsibilities, the City retains its rights, including but not limited to the right to direct the work
force; to select and determine the number of employees and skills required; to determine job
classifications; to hire, transfer, promote, suspend, discipline and discharge employees; to assign
work to employees in accordance with requirements of the City; to establish and change work
schedules and assignments; to lay off employees for lack of work in accord with past practice; to
expand or diminish services; to subcontract any work or operations in accord with its past
practice as necessary to maintain public safety; to determine and change methods of operations;
to determine and change work locations and the processes and materials to be employed; to take
all necessary actions to perform its functions in emergencies.

ARTICLE 5
GRIEVANCE PROCEDURE

5.1  Grievance Defined: A grievance is a formal allegation by a member of the Foundation
who has been adversely affected by an alleged violation of the specific provisions of the
MOU during its term, excluding all City ordinances, resolutions, rules and regulations,
the subject of which are not specifically covered by the provisions of this MOU. This
grievance procedure shall not apply to discipline. This grievance procedure shall be the
exclusive means of resolving contract grievances of employees covered by this MOU.

5.2 Procedure:

Step 1: Informal Discussion. Within ten (10) calendar days of the occurrence of an act in
dispute, an employee shall discuss it with his or her immediate supervisor, who shall
investigate and attempt to resolve the matter. The supervisor shall give the employee an
oral reply within five (5) calendar days after the discussion. If the employee is not
satisfied with the response, she or he may proceed to the next step.

Step 2: Department Head's Determination. Any dispute not resolved at Step 1 may be submitted
to the Police Chief or his designee in writing within ten (10) calendar days after the
supervisor's response citing the specific provision of this Agreement in dispute. A copy
shall be provided to the immediate supervisor. Within five (5) calendar days thereafter, a
meeting shall be scheduled with the employee by the Police Chief or his designee who
shall attempt to resolve the matter. The Police Chief or his designee shall give the
employee a written reply within five (5) calendar days after such meeting. If the
employee is not satisfied with the response, he or she may proceed to the next step.
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Step 3: City Manager Review. Any dispute not resolved at Step 2 may be submitted in writing,

with copies of Step 2 response, within five (5) calendar days after the Police Chief's or
his designee's response, to the City Manager. In the event that a dispute is referred to the
City Manager, he or she shall schedule a meeting within five (5) calendar days with the
employee to discuss the matter. After consideration of the facts, the City Manager shall
give his or her written decision to the employee within five (5) calendar days after the
meeting.

Step 4: City Council Review If the employee is not satisfied with the decision, the employee

6.2

6.3

6.4

may request a hearing before the City Council. Such request for hearing must be
submitted within fifteen (15) days of receipt of the City Manager's decision and shall
include in detail the facts giving rise to the general grievance and all supporting
documentation necessary for City Council consideration. Management shall calendar on
the City Council agenda such request and supporting documentation within thirty (30)
days. The matter may be heard in open or closed session as permitted by law. The City
Council shall have the following options:

1. Refuse to hear the appeal, or

2. Make a decision on the documentation submitted, or
3. Hold a hearing after which they shall make a decision.
The decision of the City Council shall be final.

ARTICLE 6

HOURS OF WORK

Work Week. The work week for full time personnel will be defined by the FLSA public
safety definition. The City and the POF recognize this to mean employees will work 160
hours in a 28 day period. The current schedule is a 12-hour shift schedule. Other
schedules may be implemented should this need occur. The City will explore with the
POF alternative schedules to meet the operating needs of the department.

Shift Change Notification The Department shall make every effort to maintain the
employee's scheduled days off on a consistent basis during the posted four (4) month
rotation period. Shift work employees shall be granted five (5) working days of advance
notice of changes in scheduled shifts unless such change is due to illness or emergency.

Meal Times Meal time for shift employees and non-shift employees is thirty (30)
minutes.

Meal Time Call-Out for Shift Employees Shift personnel receive meal time as paid time
and shall be subject to call-out during the meal time.



6.5

6.6

6.7

6.8

6.9

7.1

7.2

7.3

Rest Periods Rest periods will normally be provided to employees at the rate of fifteen
(15) minutes for each four (4) hours worked. Rest periods are not to be construed as meal
time.

Missed Rest Periods and Meal Times For shift employees, since meal time and rest
periods are paid time, nothing in this section provides for or implies any additional
compensation or benefits if a rest period is not received.

Definition of Shift Employees Shift employees are those assigned to positions, the duties
of which are performed on a 24-hour a day, 7-day a week basis, and include Police
Officer, Police Corporal Police Sergeant, Community Service Officer and
Dispatcher/Clerk.

Shift employees assigned to work the graveyard shift (6pm to 6am) when that shift is not
part of their regular assigned shift rotation, will receive shift differential pay in the
amount of 2 2% of base pay for assignment to the “graveyard” shift for more than three
consecutive weeks. Such pay will commence on the first day following the third
consecutive week and continue for such time as the assignment to the “graveyard” shift
continues uninterrupted.

The City shall maintain the “two on-two off” system during shift rotations to the best of
the City’s ability and based on available staffing. This article shall be open to meet and
confer.

ARTICLE 7

OVERTIME

Hours Paid Employees will be paid regular pay for working their regular assigned hours.
Employees will be paid overtime at the rate of time and one-half for all hours worked in
excess of their regular scheduled hours on a given day or for hours worked in excess of
FLSA standards for public safety employees. An example of this would include an
employee that is regularly assigned to a 12 hour shift would be paid overtime should their
work day exceed 12 hours. Employees assigned on a % time basis or employees assigned
to an 8 hour day will be paid overtime should their work day exceed 8 hours.

Overtime

A. Regular Overtime Rate Employees shall be paid overtime at the rate of time and one-
half their regular rate of pay, including special pay which is part of their regular pay
(e.g., longevity, special duty, educational compensation).

B. Minimum Units of Overtime All overtime shall be recorded and paid on the basis of
15-minute increments, such that for each full 15 minute period worked, the employee
shall be compensated for one-quarter hour of overtime.

Hours Worked Holidays, vacation, compensatory time off and sick leave shall constitute
hours worked for the purposes of computing overtime.



7.4

7.5

7.6

7.7

7.8

7.9

7.10

Compensatory Time Off. Notwithstanding the provisions of this section, police
employees may be granted compensatory time off for overtime credit, at the discretion of
the Police Chief and with due regard to the wishes of the employee. Compensatory time
off may be accumulated up to a maximum of one hundred twenty (120) hours.

Scheduling Compensatory Time Off. Requests to use compensatory time off shall be
granted with due regard for operational necessity, such as staffing levels. Employees
requesting CTO will submit a request to the scheduling supervisor. If granting the CTO
request creates the need for coverage, a sign-up will be posted, if no employee signs up to
work 72 hours prior to the requested leave, the CTO request will be denied.

Department Meetings. All department meetings called by the Chief attended by police
employees on off-duty time shall be paid overtime at the rate of time and one-half,

Call Back pay. Employees who are called to duty at a time they are not scheduled to work
shall be compensated at the rate of time and one-half (1 + %) of the employee's regular
rate of pay with a minimum compensation of two (2) hours. Call back overtime is
unscheduled overtime as opposed to early start or extended day.

Court Time Pay. Employees who are subpoenaed to appear in court, at a time when they
are not working, about events arising out of their employment, shall be compensated at
the rate of time and one-half (1 + !%) of the employee's regular rate of pay. If such court
appearance neither begins nor ends contiguous to the employee's scheduled shift, the
employee will be compensated for a minimum of three (3) hours for each required
appearance.

Vacation Call Back. An employee called in to work during his or her regularly scheduled
vacation period shall be compensated at a rate of one and one-half (1+1/2) times her or
his regular rate of pay for all time worked.

Double-back Pay. When an employee is required to work two scheduled shifts within any
twenty-four hour period, the first two hours of the second shift period worked will be at
the overtime rate, provided that this provision shall not apply in any situation when the
scheduling was done for the convenience of the employee or as a result of a "shift swap."

7.11 Training Travel

A.

Employees assigned to training will have their normal work hours adjusted to reflect work
hours of 8:00 a.m. to 5:00 p.m. with one hour off for lunch. The first and last day of class
will reflect a ten hour work day (% hr travel each direction and one hour for lunch are not
compensated.) If the first or last day of training is less than ten hours the employee shall
have the option of completing the work day at SHPD, or taking compensatory time off.
Travel time is considered portal to portal.

If travel to a training site occurs during non-normal working hours, or on a scheduled day
off, the employee shall be compensated at time and one half.

Employees will not be compensated for travel to pick-up or drop off a city vehicle.
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D. Subsistence reimbursement will be according to P.O.S.T. guidelines. No receipts are

8.1

9.1

required. If a motel room is unavailable at the P.O.S.T. rate, the difference will be
reimbursed based upon receipts, single occupancy, government rates. Lodging will not be
reimbursed for the night prior to start of training, if training is within a 30 mile radius of
point of departure. (refer map, Appendix D)

ARTICLE 8

SALARY

Salaries paid to Dispatchers/CSOs, Police Officers, Police Corporals and Police
Sergeants shall be in accordance with the most recent Salary Resolution adopted by the
City Council and any amendments thereto. Such Resolutions are hereby incorporated as
part of the MOU and are available from the City Clerk (See Appendix A — Salary
Schedule). The Police Corporal is step C for Police Sergeant.

ARTICLE 9
INCENTIVE PAY

Additional monthly salary compensation shall be received by an employee attaining
POST Certificates, as follows:

POST Intermediate Certificate 100.00
POST Advanced Certificate 200.00
POST Records Supervisor Certificate  100.00

9.2 Employees who are fluent in both English and Spanish, both verbal and written, will receive

incentive pay in the amount of 5% of his or her base salary. Fluency is determined through
an interview and written examples that demonstrate this skill. Testing is scheduled in June
and December. Incentive pay is awarded to begin the following month. This incentive pay is
subject to supervisor review should a performance issue occur.

9.3 Employees determined to be able to communicate in Spanish at a level adequate for law

enforcement purposes will receive incentive pay of additional $150.00 per month.
Competency at this level is determined through a demonstration of this skill to a community
panel as selected by the Chief of Police. Testing is scheduled in June and December.
Incentive pay is awarded to begin the following month. This incentive pay is subject to
supervisor review should a performance issue occur.



ARTICLE 10
LONGEVITY

Longevity pay shall be granted to any permanent employee on his or her fifth anniversary of
continuous employment at the rate of 2 1/2% of present salary. At her/his tenth anniversary, the
percentage increment shall be 5%; at the fifteenth year anniversary, the percentage increment
shall be 7 1/2%,; at the twentieth year anniversary and thereafter, the increment shall be 10%.

11.1

11.2

11.3

11.4

115

11.6

ARTICLE 11

SPECIAL ASSIGNMENT

An officer, while assigned to the position of Motorcycle Officer, Range Master or
Reserve Coordinator with at least 6 regularly working reserve officers under supervision,
shall receive additional compensation of $100.00 per month. This shall be part of the
regular pay.

Officers or Dispatchers assigned as a Field Training Officers or Communication Training
Officer shall receive an additional 7% of their daily salary, per day, while assigned to the
trainee.

A Dispatcher designated as Records Coordinator shall receive additional compensation of
five percent (5%) of his or her regular salary.

Officers working special duty for film making or similar work, which work is paid for by
a film production company or similar enterprise, shall be paid for a minimum of four
hours at the regular overtime rate.

Officers, while assigned to the Investigator position, shall receive an additional
compensation of 2 % percent of base salary.

Police service dog handler is paid for through the Citizens’ Option for Public Safety
(COPS). This program continues as long as funds from this program is available.

A Police service Dog handler (“Handler”) who is regularly assigned the responsibility for the care,
shelter and feeding of a police Dog shall be indemnified by the CITY for all such costs. Expenses
related to the care, shelter and feeding of a police Dog include the following: medical costs,
veterinarian costs, food, construction and maintenance of a shelter, and kennel costs during the
Handler’s vacation.

Handler shall be compensated in accordance with the POA Memorandum of Understanding for
attendance at monthly training sessions related to their assigned police Dog.

All expenses provided for by the CITY under Section 1 shall be pre-approved by the Chief of
Police or his designate before such reimbursement will be granted to the Handler, and the
Handler shall furnish proof to the satisfaction of the CITY for such expenditure.



Handlers shall be of the rank Police Officer. The assignment shall be voluntary. Once accepted
for the assignment, the Handler shall remain subject to all Police Department regulations,
except as provided herein.
The police Dog is the property of the City of St. Helena. The Handler may voluntarily keep the
police Dog at his/her place of residence, subject to recall by the CITY.
The Handler is responsible for the care and feeding of the police Dog. If at any time the Handler
is unable to use the police Dog because of its poor health, which is due to the Handler’s
negligence, the Handler may be disciplined, removed from the canine program, and the police
Dog removed from the Handler’s custody. If at any time the police Dog is forced to be retired
from police service because of its poor health, which is due to the Handlers negligence, seek
damages from the Handler for the lost value of the remaining years, or fraction thereof, of
expected service of the police Dog. The damages to which the CITY will be entitled to is the sum
of $10,344.00. Multiplied by a fraction, the numerator of which is the remaining years or
fraction thereof, of expected service of the police Dog and the denominator four (4) years; that
is expected years of service of a police Dog.
Upon termination of employment with the CITY or participation in the canine program, the
Handler may, subject to the CITY’S sole and exclusive discretion, purchase the police Dog from
the CITY. The purchase price shall be the sum of $10,344.00, multiplied by a fraction, the
numerator of which is the remaining years, or fraction thereof, of expected service of the police
Dog and the denominator four (4) years; that is, the expected years of service of the police Dog.
When the police Dog is retired from service due to age, health or injury, the Handler may,
subject to the CITY’S sole and exclusive discretion, purchase the police Dog from the CITY for
$1.00. Upon purchase of a police Dog by the Handler, the CITY thereby relinquishes all control
over the care, feeding and maintenance of the police Dog and any responsibility to pay for such
services, including the payment of compensation to the Handler under this Agreement, as well
as any liability for the actions of the police Dog. Any and all such control, responsibility, and
liability for the police Dog will be assumed by the Handler on the day of the purchase.
For purposes of this section, the date upon which the police Dog is first put into active duty with
its Hander shall be the date from which the expected years of service of the police Dog shall
commence.
The handler is authorized to drive a marked police car, equipped with a canine cage, between
home and work. In addition to other City or Department policies regarding use of vehicles, the
following provisions apply:
a) Vehicle shall be used for official City business only. When commuting, the handler shall not
deviate from a direct path between home and work or stop enroute for personal business.
b) Handler must have his valid driver license and department ID in his possession when
operating the vehicle. (The Police Department uniform will be considered department ID.)
¢) Only law enforcement personnel will operate the vehicle.
d) When handler is on vacation or other leave, or is on a trip away from home, the City vehicle
must be left at the Police Department.



e) When commuting, the handler will not engage in law enforcement activity when outside the
St. Helena City limits, unless requested to assist another agency. It is appropriate for the
handler to use the police radio to advise another jurisdiction of observed criminal violations.

1) This subsection does not apply should the handler witness a felony or serious
incident where a person'’s safety is at risk. As soon as practical, the handler shall
notify the agency of jurisdiction.

10. CITY will compensate EMPLOYEE for feeding, grooming, and general care of the Dog. It is
estimated that the time spent on non-police work care of the Dog averages approximately sixty
(60) minutes per day. Further, it has been determined that said time is substantially similar to
the care given to a household pet or other dog. The hours are compensated at the prevailing
minimum wage at the overtime rate of time and a half. As of January 1, 2014, the minimum
wage is $9.00 per hour which equals $13.50 per hour at time and a half. At this rate, the
EMPLOYEE will be paid $13.50 per hour times 365 (days in the year) divided by the number of
paychecks in the year (24). This rate calculates to $205.31 per paycheck.

As of January 1, 2016, the minimum wage will be $10.00 per hour. Using the same calculations,

effective January 1, 2016, the new calculated rate will be $228.13 per paycheck.

ARTICLE 12
EDUCATIONAL REIMBURSEMENT

Each employee is eligible for reimbursement for up to a maximum of $300.00 during any fiscal
year for tuition and fees for Spanish language classes at Napa Valley College (or approved
equivalent institution) that will aid the employee in the performance of his or her duties.
Reimbursement will be paid upon obtaining a passing grade or a certificate of completion. These
classes are scheduled on the employees own time and are not considered on-duty hours.

The City of St. Helena encourages professional growth which is beneficial to both the City and
the employee. The City will provide reimbursements for employees up to $1,500 per fiscal year
for expenses incurred for education for which the employee earns college credits from an
accredited college, which would promote professional development. The program is voluntary.

ARTICLE 13
SICK LEAVE

13.1  Accrual Sick leave with pay shall accrue to employees in the classified service at the rate
of one work day for every calendar month of service, with no limit to accumulated time.

13.2  Administration: An employee who must absent himself/herself from work shall notify
his/her immediate superior or department head at least two hours prior to the beginning of
his/her shift, unless circumstances of the illness prevents such advance notice, but in no
case later than the start of the his/her tour of duty and may be required to provide a
physician's certificate for absence due to illnesses of more than three working days or at
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134

13.5

13.6

13.7

the request of the department head. Any employee may be required to submit to an
examination by a licensed physician designated by the City and at the City's expense to
determine the state of the employee's health.

Reasons for Granting Sick leave shall be granted to eligible employees in the following
cases:

A. Personal illness or incapacity resulting from causes beyond the employee's control;

B. Illness of a member of an employee's immediate family (defined as father, mother,
sister, brother, spouse, or child) and of sufficient nature to require his or her personal
care and attention and only until other adequate arrangements can be made.

C. Preventive medical, dental and optical examinations where appointments are
unavailable or impractical during non-working hours.

Sick Leave Abuse When it is determined by investigation that sufficient evidence exists
to demonstrate an employee has or is abusing the sick leave privilege, the Department
Head, upon approval by the City Manager, may suspend that employee's use of the sick
leave benefit for such period of time as is determined necessary to deter future abuse,
which may be in addition to any other disciplinary action that may be appropriate.

All eligibility for sick leave with pay shall be canceled upon separation of the employee
from the City service, provided that if such separation is by layoff, this accumulated
eligibility shall be restored to him/her in whole by the City Manager upon re-
employment.

Employees who are on authorized vacation or holiday leave and become ill, or are
otherwise disabled through accident not a result of vicious habits or intemperance, may
charge such sickness or disablement to credited sick leave, provided satisfactory evidence
is presented to the City Manager indicating the total number of days to be so charged.

Sick Leave Accrual Incentive:

A. Upon separation in good standing from employment with ten years of service to the
City, the City will pay an employee for unused sick leave in the following amount:
the total number of hours of sick leave accumulated, multiplied by the hourly rate of
pay of the employee at the time of separation, divided by two.

B. Retiring employees have the option that the number of hours of accumulated sick
leave times the hourly rate of the employee at the time of retirement may be applied
towards health insurance premiums until such amount is depleted. Insurance
premiums paid under this provision may apply towards any health or dental
insurance policy normally available to employees, subject to any limitations imposed
by the insurance company. Such policies may include coverage of dependents of the
employee.
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ARTICLE 14

VACATION LEAVE

14.1 Eligibility Employees shall be entitled to annual full or prorated vacation leave with pay
except employees who have served less than six months in the service of the City.

14.2 Earning and Accrual Rates Vacation shall be earned and accrued by regular employees at
the following rates:

A. Full time Sworn Officers shall earn and accrue vacation at the rate of no less than
fifteen days per year; full time Dispatchers and Community Service Officers shall
earn and accrue vacation at the rate of no less than ten days per year.

B. After six years of continuous employment, Sworn Officers, Dispatchers, and
Community Service Officer will earn and accrue vacation at the rate of sixteen days
per year, and the rate of earning and accrual shall increase after each additional full
year of employment to a maximum accrual rate of twenty days per year.

14.3 Vacation may be taken the first day following the completion of six months service but
not in units of less than two hours.

14.4 If operating necessities are such that an employee cannot take all of her or his accrued
vacation within an accrual year, the balance may be carried forward to the next year,
however, the maximum accumulation of vacation leave shall be 45 days. For purposes of
this paragraph, accrual year shall commence on the entrance-on-duty anniversary date.

14.5 Employees separated from City service shall be paid a lump sum for all vacation accrued
prior to separation.

ARTICLE 15
SCHEDULING PAID LEAVE

Vacation and holiday time off shall be scheduled by seniority choice. A "time off request sheet"
(includes holiday and vacation credit) shall be posted in December of each year to solicit
"requests for time off." Said schedule, when approved by the Police Chief or his designee, shall
be effective January 1 for the subsequent calendar year. Requests shall be granted based upon
legitimate operating needs and not unreasonably denied. Changes to the schedule during the year
shall be subject to the approval of the Police Chief or his designee. "Bumping” is not permitted
without the consent of the affected employee.

ARTICLE 16
HOLIDAYS

16.1 In lieu of holiday time off, employees shall receive an additional payment in June and in
December for the hours of recognized city holidays. Member’s compensation for
holidays shall be computed in the same fashion as is the rate of pay for vacation.

16.2 Holiday accrual: Full time employees 3.833 hours per pay period.
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Part time (3/4 time) employees 2.875 hours per pay period.
One Floating Holiday - Unspecified Personal Convenience Holiday

Three Additional Floating Holidays - Employees continuously employed by the
City for at least five years shall be granted three additional Unspecified Personal
Convenience Holidays. Personal Convenience Holidays must be used prior to the
end of the calendar year and will not accrue.

16.3 Non-shift employees shall normally take a holiday off on the day it falls, except that
when a holiday falls on a Saturday the preceding Friday shall be observed. When a
holiday falls on a Sunday, the following Monday shall be observed.

ARTICLE 17
BEREAVEMENT LEAVE

Employees shall be allowed a leave of absence on full pay, for up to seven calendar days when
the absence is due to a death in the immediate family. Those in the immediate family are:
mother, father, grandmother, grandfather or grandchild of the employee or of the spouse of the
employee, and the spouse, son, son-in-law, daughter, daughter-in-law, brother or sister of the
employee, or any relative living in the immediate household of the employee.

ARTICLE 18
MATERNITY LEAVE

The City Manager may grant a leave of absence without pay to any probationary or permanent
employee who becomes disabled as a result of pregnancy, which disability prevents her from
performing the duties of her position. Such leave shall not exceed four months whether or not it
is combined with sick leave, vacation, compensatory time off and/or leave without pay. Such
request shall be accompanied by a recommendation and explanation from the Department Head
as to how an adequate level of service can be maintained during the employee's absence.
Employee benefits will continue to be paid by the City during approved short-term leave.

ARTICLE 19
JURY LEAVE

19.1 Employees called as trial jurors shall be entitled to absent themselves from duties with
the City during the period of such service or while necessarily being present in court as a
result of such call. Under such circumstances, the employee shall be paid the difference
between the employee's full salary and any payment received for jury service, except
travel pay.

19.2 Employees assigned to swing and graveyard shifts may be temporarily assigned to day
shift. If such employee is released from jury duty after serving less than their shift hours,
inclusive of meal and driving time, such employee may be required to report to the Police
Department to serve the remainder of their shift. Employees may also use vacation or

13



CTO to complete the remainder of the shift. Such shift assignment may be made by the
Chief of Police in due consideration of operational need and circumstances.

ARTICLE 20
ADMINISTRATIVE LEAVE

An employee who is determined to be disabled and unable to perform his or her normal duties
may, at the discretion of the City Manager, be assigned to be on Administrative Leave. During
such Administrative Leave, the employee may be assigned to have “normal” work hours of 9:00
am. to 5:00 p.m. and days off of Saturday and Sunday. If any fixed holidays occur during the
time of disability, the employee will be assumed to be “off on holiday” and will not receive
additional pay for the holiday. During the period of assignment to Administrative Leave, the
employee may be required to testify in court or perform other functions the employee is capable
of performing.

ARTICLE 21
HEALTH AND WELFARE INSURANCE AND BENEFITS

21.1 Health Insurance:

A. The City will pay for health insurance coverage for the employee and all dependents.
Employees hired prior to July 1, 1990 who have no dependents will receive a salary
supplement of $65 per month in lieu of the dependent coverage. It is the City’s intent
that during the term of this MOU, medical benefits shall remain at the current level.

B. Effective July 1, 2005, deductible rates for employees were changed to lower the
increases in health costs.

C. In the event City’s health insurance premiums increase more than five percent (5%)
on July 1 of any given year, the city can amend the health plan to the next higher
deductible tier to offset costs. In the event the health insurance premiums increase
more than fifteen percent (15%) after deductibles have been amended, the members
agree to split the cost increase 75%/25%,with the employee paying 25%.

D. The aggregate employee contribution for PERS and health insurance premiums shall
preserve a 2 percent (2%) pre-tax Cost of Living pay increase. The POF agrees to
take part in a task force with representatives of the City and other affected employee
groups to examine ways to cap City medical insurance costs and also, as practicable,
improve medical coverage for employees. In the event overall General Fund revenue
growth exceeds general fund expenditure growth, the City will apply a portion to
offset the increased employee’s share of medical premiums.

21.2  Dental Insurance: The City will pay for each employee the full premium for Dental
Insurance Benefits covering the employee and all dependent family members.
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213

214

21.5

21.6

22.1

22.2

Life Insurance: The City will pay for each employee the full premium for term life
insurance in the amount of $25,000. The employee will have the option to purchase
additional insurance up to an additional $20,000.

Disability Insurance: The City will pay for each employee the full premium for a
disability insurance plan covering the employee.

Prescription Glasses: Effective July 1, 2014, the City will reimburse employees for the
cost of prescription glasses or contacts, not to exceed $500.00 and limited to one time
within a thirty-six month period. Reimbursement will require submitting to the City
evidence of payment of the prescription glasses or contacts.

Physical Fitness: During shifts when staffing is available and at the discretion of the
Chief of Police or on-duty supervisor, officers, Supervisors and Non-sworn Staff shall be
allowed to spend up to one hour during each shift exercising. Changing clothes,
showering and otherwise preparing to resume regular duties shall be accomplished during
the one hour and is only during lunch breaks

ARTICLE 22
UNIFORM ALLOWANCE

Employees shall receive an annual uniform allowance as follows:
Sworn Personnel $750.00
Dispatch and CSO Personnel $750.00

The Uniform Allowance will be paid twice a year: in December and June, in equal

amounts. Employees may request an amended tax withholding form for uniform and holiday
payouts.

223

Officers assigned to motorcycle duties shall be issued:

1) 1 pair of Police motorcycle boots

2) 2 pairs of Police motorcycle pants

3) 1 Police motorcycle leather jacket

4) 2 sets of riding gloves (1 cold weather and 1 warm set)
5) Protective eyeglasses (not to exceed $150.00)

22.4

Officers assigned by the Chief of Police to bicycle patrol shall be issued appropriate

safety equipment to include:
1) Gloves

2) Helmet

3) Padded shorts

4) Padded Pants

5) Protective Eyeglasses
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6) Pedal retention devices

7) Inclement weather clothing.
Officers assigned to bicycle patrol must agree to a regular assignment of bicycle duty prior to
appointment to this position.

ARTICLE 23
LEAVE OF ABSENCE WITHOUT PAY

The City Manager may grant a permanent or probationary employee leave of absence without
pay or seniority for a period not to exceed three months. No such leave shall be granted except
upon written request, and the approval will be in writing. Upon expiration of a regularly
approved leave or within a reasonable period of time after notice to return to duty, the employee
shall be reinstated in the position held at the time leave was granted. Failure on the part of an
employee on leave to report promptly at its expiration, or within a reasonable time after notice to
return to duty, shall be cause for discharge. Department heads may grant a permanent or
probationary employee leave of absence without pay for time not to exceed one calendar week.
Such leaves shall be reported to the Personnel Officer.

ARTICLE 24
PUBLIC EMPLOYEES' RETIREMENT SYSTEM

24.1 Sworn Personnel

24.1.1 The City shall enroll all eligible sworn employees in a retirement plan provided by the
Public Employees' Retirement System that conforms to the State Required PEPRA laws.
Employees hired into a PERS retirement system before January 1, 2013 will be
considered “Classic” employees. Employees hired into a PERS retirement system, for the
first time, or after a six month separation, on January 1, 2013 or after will be considered
“New” employees.

24.1.2 “Classic” employees’ retirement benefits will be computed at three percent of salary for
each year of service, for retirement at age fifty, supplemental to Social Security, and
based on the single highest year's salary.

24.1.3 “New” employees’ retirement benefits will be computed at 2.7 percent of salary for each
year of service, for retirement at age fifty-seven, supplemental to Social Security, and
based on a three year average (of the three highest years of salary).

24.1.4 Effective 7/1/2014, sworn members of the bargaining unit shall pay (pre-tax) 3% of the
EE 9% Retirement contribution. The City will pay, for each employee, the remaining
portion of EE, up to 6%. The City will also pay the appropriate City's contribution.

24.1.5 Effective 7/1/2015, sworn members of the bargaining unit shall pay (pre-tax) an
additional 3% of the EE 9% Retirement contribution. The City will pay, for each
employee, the remaining portion of EE, up to 3%. The City will also pay the appropriate
City's contribution.
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24.1.6

24.2
242.1

2422

24.2

24.3

Effective 7/1/2016, sworn members of the bargaining unit shall pay (pre-tax) an
additional 3% of the EE 9% Retirement contribution. The City will pay the appropriate
City's contribution.

Non-Sworn Personnel

The City will enroll non-sworn employees in a retirement plan provided by the Public
Employees' Retirement System with the same benefits provided to miscellaneous
employees of the City.

Effective 7/1/2014, non-sworn members of the bargaining unit shall pay (pre-tax) 2% of
the EE 7% Retirement contribution. The City will pay, for each employee, the remaining
portion of EE, up to 5%. The City will also pay the appropriate City's contribution.

Effective 7/1/2015, non-sworn members of the bargaining unit shall pay (pre-tax) an
additional 2% of the EE 7% Retirement contribution. The City will pay, for each
employee, the remaining portion of EE, up to 3%. The City will also pay the appropriate
City's contribution.

Effective 7/1/2016, non-sworn members, of the bargaining unit shall pay (pre-tax) an
additional 3%, of the total EE 7% Retirement contribution. The City will pay the
appropriate City's contribution.

ARTICLE 25
SHIFT SWAPS

The practice of shift swaps and absence without relief will be permitted, subject in each instance
to the approval of the Police Chief or his designated representative. Shift swaps shall be rank for
rank, exceptions permitted only by the Police Chief, and absence without relief shall be without

pay.

26.1

ARTICLE 26
DISCIPLINARY ACTION
Disciplinary Authority

A. The Chief of Police shall have the right, for reasonable cause, to reprimand or
suspend without pay for up to and including three (3) calendar days any regular
employee.

B. The City Manager shall have the right, for reasonable cause and for any regular
employee to:

1. demote,
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2. dismiss,
3. reduce in pay or

4. suspend without pay for up to thirty (30) calendar days.

26.2 Discipline Procedure

C.

H.

An authorized departmental manager or supervisor proposing that action be taken
shall provide the employee with written notice of the proposed action. The written
notice shall contain the date it is intended to be effective, the charge(s) and facts on
which the proposed action is based and notification that the employee is entitled to
respond to the charges in writing to the Chief of Police or his designee within seven
(7) calendar days of receipt of notification. Failure of the employee to make a written
response or request will constitute waiver of the right to respond. Further, the
employee shall be provided with the relevant written materials, written reports and
documents considered by the responsible authority in reaching his/her decision to
propose the action.

The City Manager will hear employee's responses on all contemplated disciplinary
actions which propose a penalty more severe than a three day suspension without pay.
The Chief of Police will hear those responses where less severe discipline is
proposed.

If the employee elects to respond in person, a meeting shall be scheduled with the
City Manager or Chief of Police, which ever is applicable, at which time the
employee shall be given the opportunity to respond to the proposed action. The
employee shall be entitled to be represented by counsel or other person of his/her
choosing at the meeting.

If after the above procedure discipline is implemented, a written notice of discipline
shall be served upon the employee. Said notice shall inform the employee of his/her
appeal rights, if any.

The City shall have the right to put any employee on immediate paid administrative
leave pending investigation and processing of any potential disciplinary action.

The provisions of the Article shall not apply to reductions in pay which are part of a
general plan to reduce salaries and wages or to eliminate positions.

26.3 Appeal

L

Right of Appeal: When formal disciplinary action has been taken by the City
Manager or Chief of Police and the employee has received written notification of the
action, the employee shall have the right to appeal as provided below. Failure to
appeal by the employee or his/her representative will make the disciplinary action
final and conclusive.
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J. Appeal Procedure: A regular employee who has been demoted, dismissed, reduced in
pay or significantly suspended without pay (excess of one day), may appeal to the
City Council within fourteen (14) calendar days after having been furnished a copy of
the notice of discipline by filing a written answer to charges and requesting a hearing
with an impartial arbitrator thereon. Upon receipt by the City Council of the request
for a hearing with an arbitrator, the City Council will initiate the hearing procedure.

K. Hearing Procedure:

1.

Appointment of Arbitrator

a) The parties to the selection of the arbitrator shall be the City and the
employee, who may be represented by the Foundation, by independent
counsel or by him or herself.

b) An arbitrator shall be selected jointly by the parties within fourteen calendar
days of receipt by the City Manager of the request for such arbitration from
the employee.

¢) In the event the parties are unable to agree on an arbitrator within the fourteen
day period, the City shall solicit from the State of California Mediation /
Conciliation Service a list of seven arbitrators. After receipt of the list, the
parties shall, with the City striking first, alternately strike arbitrator's names
from the list until one arbitrator remains.

d) If the arbitrator selected declines appointment or is otherwise unavailable, a
new list shall be requested as described above and the process repeated, unless
the parties can otherwise mutually agree on an arbitrator.

e) The cost of the impartial arbitrator will be shared, with one-half being paid by
the City and one-half being paid by the Foundation or the individual
employee.

The arbitration hearing shall be held at the earliest administratively convenient
date, taking into consideration the availability of the arbitrator and the availability
of counsel and witnesses. The arbitration hearing shall be a private hearing.

The hearing shall be conducted in the manner most conducive to determination of
the truth, and the arbitrator shall not be bound by technical rules of evidence.

The arbitrator shall determine the relevancy, weight and credibility of testimony
and evidence. The arbitrator shall base his/her finding on the preponderance of
evidence.

Each side will be permitted an opening statement and closing argument. The City
shall first present their witnesses and evidence to sustain the charges, and the
employee will then present his/her witnesses and evidence in defense.
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27.1

a)
b)
c)

27.2

6. A court reporter will be retained by the City to take a transcript of the hearing. No
audio or video tape recording will be permitted. The employee or his/her
representative may obtain a copy of the transcript of the hearing upon request and
agreement to pay the necessary costs.

7. Each side will be allowed to examine and cross-examine witnesses. The employee
filing the appeal may be called and examined as if under cross-examination.

8. Both the City and the employee may be represented by legal counsel.

9. The arbitrator shall, if requested by either party, subpoena witnesses and/or
require production of other relevant records or material evidence. The arbitrator
may consider the records of any relevant prior disciplinary actions against the
employee which are final.

10. The arbitrator may, prior to or during a hearing, grant a continuance for any
reason he/she believes to be important to him/her reaching a fair and proper
decision.

11. The arbitrator shall prepare a recommended decision and forward it to the City
Council after the matter of appeal was taken under submission by the arbitrator.
The recommended decision shall set forth which charges the arbitrator sustains or
does not sustain and the reasons therefore.

12. After receiving the recommendation of the arbitrator, the City Council may
sustain or reject any or all of the charges filed against the employee. The City
Council may sustain, reject or modify disciplinary action invoked against the
employee.

ARTICLE 27
LAYOFF PROCEDURE

In the event of a layoff, those employees in the classification affected with the least City-wide
seniority shall be laid off first. Seniority shall be defined as continuous City service based upon
hire date. The order of layoff shall be:

Part-time and temporary employees in the affected classification shall be separated first.
Probationary employees in the affected classification shall be separated next.

Permanent employees with the least City seniority will be laid off first. Other affected employees
will be laid off in sequential order thereafter.

An employee scheduled to be laid off is entitled to displace, or "bump," into a position in a
classification within the same occupational series which is currently being held by an incumbent
with less overall City seniority, provided it is a position in which the employee formerly held
permanent status. The employee must exercise his or her displacement rights in writing within
five (5) working days from receipt of layoff notification.
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27.3  When the employee with the least City seniority is displaced by the person scheduled for layoff,
the displaced employee shall be considered as laid off for the same reason as the person who
displaced him or her and shall in the same manner be eligible to displace to a position in the same
manner as described above.

27.4  Should there be a vacancy in the classification from which an employee was laid off within
twelve (12) months, the employee shall be eligible for reinstatement. Reinstatement shall be in
the reverse order of lay off.

ARTICLE 28

SEPARABILITY

Notwithstanding any provisions of this Agreement to the contrary, in the event that any article,
or subsections thereof, of this Agreement shall be declared invalid by any court of competent
jurisdiction or by any applicable State or Federal law or regulation, or shall a decision by any
court of competent jurisdiction or any applicable State or Federal law or regulation diminish the
benefits provided by this Agreement or impose additional obligations on the City, the parties
shall meet and confer or negotiate on the Articles or Subsections thereof affected. All other
provisions of this agreement shall continue in full force and effect.

ARTICLE 29
TERM

The term of this agreement shall commence on its ratification by the City and the Foundation and
expire on June 30, 2017.

APPROVALS

This Memorandum Of Understanding has been ratified and adopted pursuant to the
recommendation of the following representatives:

ST. HELENZ PZ;Ii;E Wy’ FOUNDATION

Todd Heald, Pre;sident

CITY OF ST. HELENA
Approved by the City Council by Resolution Number 2() (LL_, abf

\e TS

Toby Ross

City Manager
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SALARY INCREASE TO BE NOTED IN NEW PAY SCALE EFFECTIVE 7/1/2014:

TERM Three years (7/1/14 through 6/30/17)

SALARY INCREASE Sworn Personnel
7/1/14, increase to base pay of 4.5%
7/1/15, increase to base pay of 4.5%

77/1/16, increase to base pay of 4.5%

Non-Sworn Personnel
7/1/14, increase to base pay of 3.5%
7/1/15, increase to base pay of 3.5%

7/1/16, increase to base pay of 3.5%
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